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Court of Appeals of the District of Columbia. 


No. 3675. 

Nettie C. Hockman, Appellant, 

vs. 

The F. H. Smith Co., a Corp., &c. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 65034. 

The F. H. Smith Company, a Corporation Existing under the Laws 

of the State of Delaware, Plaintiff, 

vs. 

Nettie C. Hockman, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court. 

Filed January 17, 1921. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 65034. 

The F. H. Smith Company, a Corporation Existing under the Laws 

of the State of Delaware, Plaintiff, 

vs. 

Nettie C. Hockman, Defendant. 

District of Columbia, To wit: 

Your Complainant, The F. H. Smith Company, a corporation duly 
organized under the laws of the State of Delaware, states that it is 
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entitled to the possession of the premises Apt. 50 The Franklin 
1913 14th. St. N. W. located in the District of Columbia, and that 
the same is unlawfully detained from it and held without right by 
the defendant Nettie C. Hockman to whom the complainant had 
heretofore rented the said premises as a monthly tenant and whose 
tenancy and estate therein has been determined by the service of a 
thirty days’ notice to quit, as provided in the agreement under which 
said tenancy was established. 

Complainant therefore prays that a Summons be issued com¬ 
manding the said defendant to appear and show cause why judgment 
should not be given against said defendant for the restitution of the 
possession of said premises, and costs of this suit. 

THE F. H. SMITH COMPANY, 

[seal.] Complainant, 

By E. G. PERRY, 

Assistant Secretary. 


District of Columbia, ss: 

E. G. Perry being first duly sworn, says that he is the 
2 Assistant Secretary of The F. H. Smith Company, and is 
the person authorized by it to sign its corporate name to 
the foregoing complaint. 

That he has read the foregoing complaint by him subscribed for 
said Company and knows the contents thereof, and that the facts 
therein stated are true. 

E. G. PERRY. 

Subscribed and sworn to before me this 14th dav of December 
A. D. 1920. 

[Notarial Seal.] FLORA E. DAVIS, [seal.] 

Notary Public. 

815 Fifteenth St. N. W. 

Affidavit of Plaintiff under Rule 19. 

Filed February 8, 1921. 

* * * * * * * 
District of Columbia, To wit: 

Edward G. Perry, being first duly sworn, deposes and says that 
he is Assistant Secretary of the F. H. Smith Company, the plain¬ 
tiff in the above-entitled cause; that said plaintiff is a corporation 
created and existing by virtue of the Laws of the State of Delaware; 
and is by its charter authorized to transact the business ordinarily car¬ 
ried on by real estate agents and brokers, and affiant makes this 
affidavit for plaintiff as its officer and agent; that plaintiff claims 
possession of the premises described in the complaint filed in the 
Court below T and states the ground of its claim to be as follows: 
that the defendant entered into possession and occupancy of Apart- 
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ment No. 50 in the Franklin Apartment House situate 1913 
3 Fourteenth Street, N. W., Washington, D. C., by virtue of a 
written agreement dated the 5th day of July, 1917, entered 
into by and between Weaver Bros, and defendant, whereby defendant 
became a tenant for month to month beginning with the 5th day of 
July, 1917, at rental of thirty seven dollars and fifty cents ($37.50) 
per month, payable on the 5th day of each of every month, which 
said agreement was duly assigned by Weaver Bros, to Gardner & 
Dent, Incorporated, under date of September 30, 1919, and duly as¬ 
signed by said incorporation to the plaintiff herein under date of 
June 10, 1920, and that defendant paid installments of rent due 
under said agreement for the aforesaid premises, to the plaintiff from 
July 5, 1920, to October 5, 1920; that plaintiff under date of Oc¬ 
tober 28, 1920, duly served upon the defendant personally a thirty 
day notice to remove from, quit, and deliver up possession of the 
aforesaid premises which said notice read as follows, viz: 


Nettie C.‘ Hockman, 

Apt. 50, The Franklin, 
Washington, D. C. 


Dear Madam: 


“October 22nd, 1920. 


As we are desirous to have and posses- the premises situate and 
known as Apartment #50, The Franklin, 1913 Fourteenth St., 
N. W., which you occupy as a tenant, we hereby give you notice to 
remove from, quit, and deliver up possession of same at the end of 
thirty days beginning November 5th, 1920, the date of the com¬ 
mencement of your next month’s tenancy. 

Very truly yours, 

THE F. H. SMITH COMPANY, 
By E. G. PERRY, 

Secretary” 

\ 

Affiant further says that upon failure of defendant to remove 
from and deliver up said premises at the expiration of said 
4 notice, plaintiff instituted proceedings in the Municipal Court 
of the District of Columbia for possession of the aforesaid 
premises; that thereafter the case came on for hearing and judg¬ 
ment rendered in favor of the plaintiff for possession of said prem¬ 
ises, from which said judgment the defendant noted an appeal. 

And affiant claims compensation for use and occupation of the 
said premises from the date of judgment in the Municipal Court 
herein at the rate of seventy- ($70) dollars per month. 

EDWARD G. PERRY. 


Subscribed and sworn to before me this 8th day of February, 
1921. 

[Notarial Seal.] 


FLORA E. DAVIS, 

Notary Public. 
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Motion to Strike Out, Quash, Dismiss, and Vacate. 

Filed February 21, 1921. 

♦ * * . * * * * 

Now comes the defendant appearing specially for the purpose, 
having appeared specially in the Municipal Court and moves the 
Court to strike out the affidavit of the Plaintiff and to quash the 
summons and dismiss the complaint and thereby vacate judgment 
of the Municipal Court for the following reasons. 

1. Because the summons served on the defendant was not signed 
by the clerk or assistant clerk of the Municipal Court but was only 
printed or stamped thereon. 

2. Because the summons complaint and affidavit show on their 

faces that they were sued out in violation of the Rent Act of 
5 the District of Columbia known as the Ball Law. 

3. Because the Municipal — has not jurisdiction of Land¬ 
lord and Tenant cases where they are terminated by notice but only 
where the lease has expired. 

4. Because the Municipal Court has not jurisdiction of such an 
action by a corporation. 

5. That plaintiff is such a corporation as cannot hold or recover 
such an estate as is alleged in the complaint and affidavit. 

6. Because the affidavit shows the 30 day notice expired on the 
last day of the month in a monthly tenancy. 

RAYMOND M. HUDSON, 

Atty. for Defendant. 


To J. H. Zabel, Esq., 

Attorney for Plaintiff: 

Take notice that the aforegoing motion will be for hearing at 10 
A. M. Friday, February 25th, 1921. 

RAYMOND M. HUDSON, 

A tty. for Defendant. 

Supreme Court of the District of Columbia. 

Friday, February 25, 1921. 

Session resumed pursuant to adjournment, Mr. Chief Justice Mc¬ 
Coy presiding. 

******* 

Upon consideration of the motion of defendant filed herein, to 
strike out the affidavit of plaintiff, to quash the summons, and dis¬ 
miss the complaint, it is ordered that said motion be, and it is hereby 
overruled, with leave to defendant to file within ten (10) days hereof 
an affidavit of defense. 
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0 Affidavit of Defense. 

Filed March 12, 1921. 

******* 

I, Nettie S. Hockman, being first duly sworn depose and say with¬ 
out waiving my motion to strike out, etc., but making same part 
hereof and insisting on same, that I am the defendant in the above 
action and that the plaintiff is not entitled to recover the premises 
sought in this action; that the alleged notice is not a sufficient 
notice to entitle the plaintiff to possession, that the plaintiff’s affi¬ 
davit does not state a cause of action, that the 19 Rule of the Court 
is illegal and invalid so this defendant is advised and so charges; 
that the plaintiff did not serve a 30 day notice on the defendant 
setting out that he in good faith and bona fide needed the said 
premises for the occupancy of himself, his family or dependents. 

The Municipal Court did not have jurisdiction of this action as 
the notice was not in accordance with the requirements of the Ball 
Rent Law, and a certificate of permission has not been obtained by 
the plaintiff from the Rent Commission of the District of Columbia, . 
under the said law certifying that the plaintiff was entitled to posses¬ 
sion; that no application was made by the plaintiff to the Rent 
Commission; that the plaintiff does not want or need the said 
premises for the actual bona fide occupancy of himself, his wife or 
children of dependents, or for the purpose of tearing down or razing 
the same in order to immediatelv construct new rental property hotel 
or apartment, that the plaintiff had not complied with any of the 
requirements of the Rent Commission Law of the District of Colum¬ 
bia known as the Ball Rent Law, nor w T ith the Salisbury 
7 Resolution that the Municipal Court did not have jurisdiction 
of this action for the further reason that it only has juris¬ 
diction of Landlord and Tenant cases where the tenancy has expired. 
That defendant demands a jury trial. The use and occupation of 
the premises is not worth over $37.50 per month. 

That before about the time of and after the alleged service of the 
alleged 30 day notice plaintiff offered defendant a new lease at a 
higher rental and waived said 30 dav notice. 

NETTIE S. HOCKMAN. 

Subscribed and sworn to before me this 10 dav of March, 1921. 

, [Notarial Seal.] F. L. MAGRUDER, 

Notary Public, D. C. 

Supreme Court of the District of Columbia. 

Wednesday, March 23rd, 1921. 

Session resumed pursuant to adjournment, Hon. F. L. Siddons, 
Justice presiding. 
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Come now the parties hereto by their respective attorneys of record 
and thereupon, plaintiff’s motion filed herein for judgment being 
considered is hereby granted. Wherefore, it is considered that the 
plaintiff do have and recover of defendant possession of the premises 
Apt. 50 The Franklin, 1913 14th St., N. W., located in the District 
of Columbia, and recover of defendant and Fidelity and Deposit 
Company of Md., surety compensation for the use and occupation 
of the leased property together with costs of suit to be taxed 
8 bv the clerk and have execution thereof. 

From the foregoing judgment the defendant by her said 
attorney, in open court, notes an appeal to the Court of Appeals; 
whereupon, the maximum of an undertaking to operate as a super¬ 
sedeas is herebv fixed in the sum of One Thousand Dollars. 


Memorandum. 

April 1, 1921.—Undertaking (supersedeas) approved and filed. 

Assignments of Eiiror. 

Filed May 12, 1921. 

* * ♦ * * * * 

The appellant makes the following assignments of error on appeal 
in this action to the Court of Appeals. 

1. The court erred in not quashing the summons, dismissing 
the complaint and vacating the judgment of the Municipal Court 
as (a) the summons was not signed by the clerk of the Municipal 
Court, but only rubber stamped; as (b) the summons omitted ma¬ 
terial and necessary statements in violation of Rule 24 of Municipal 
Court; as (c) the Municipal Court did not have jurisdiction of this 
action under either the Ball Rent Law, or Section- 20 or 1225 of the 
code, which two sections are also unconstitutional as class legisla¬ 
tion and putting a burden on some litigants to obtain a jury trial; 
as (d) a corporation cannot sue under sections 20 or 1225 of the 
code in the Municipal Court, as (e) a corporation cannot hold or 
recover an estate in real estate in the District of Columbia as alleged 
in this action ; as (/) a foreign corporation is estopped to 
9 denv the validitv of the Ball Rent Law. 

4/ _ t/ 

2. The court erred in not striking out the plaintiff’s affi¬ 
davit for the foregoing reasons and as (a) the 30 day notice ex¬ 
pired on the wrong day; as (b) Rule 19 is unconstitutional. 

3. The court erred in granting judgment on the affidavits as they 
show plaintiff had not complied with any of the requirements of the 
Ball Rent Law, and was estopped by the action of the D. C. Rent 
Commission; as (6) plaintiff w T aived 30 day notice by offering a new 
lease at higher rental after service of notice. 

RAYMOND M. HUDSON. 

Attorney for Appellant. 
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Designation of Record. 

Filed May 12, 1921. 

******* 

Defendant directs the clerk to copy into the transcript of the 
record for the appeal to the Court of Appeals the following; 

1. Complaint in Municipal Court. 

2. Defendant’s motion to quash. 

3. Plaintiff’s affidavit. 

4. Defendant’s motion to strike out. 

5. Amended affidavit of defense. 

6. Judgment of Supreme Court. 

7. Assignments of error. 

8. Designation of record. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 

10 To J. H. Zabel, Esq., 

Atty. for appellee: 

Take notice that I will apply to the clerk of the Supreme Court of 
the District of Columbia for a transcript of the record in the above 
action pursuant to the foregoing designation of record and attached 
assignments of error to be filed in the Court of Appeals in this 
appeal. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 


Memorandum. 

May 18, 1921.—Time to file transcript of record extended to, and 
including June 15, 1921. 

11 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
10, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 65034 at Law, wherein The 
F. H. Smith Company, a corporation, existing under the laws of the 
State of Delaware is Plaintiff and Nettie C. Hockman is Defend¬ 
ant, as the same remains upon the files and of record in said Court. 
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In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
27th day of May, 1921. 

[Seal of the Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk. 

E. W. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3675. Nettie C. Hockman, appellant, vs. The F. H. Smith Co., a 
corp., &c. Court of Appeals, District of Columbia. Filed Jun. 15, 
1921. Henry W. Hodges, clerk. 
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BRIEF OF APPELLANT 


This is a Landlord and Tenant appeal from the 
Supreme Court of the District of Columbia, in 
which the Appellee is admittedly not the owner, 
and makes no pretense of compliance with the re¬ 
quirements of tne Ball Rent Law, in fact the pro¬ 
ceedings were started in defiance of that law, and 
on the contention that that law was un-constitu¬ 
tional root and branch, and the two lower courts 
sustained such contention. All of the assignments 
of error as set out in the record are relied upon, 
but the decision of the United States Supreme 

Court in Block v. Hirsh, _ U. S _; 1+9 Wash. Law 

Rep. 2Jf2 is absolutely controlling in this appeal 
and requires that the judgment must be reversed. 

Without discussing further the other points it is 
clear that the judgment appealed from should be 
reversed and the action sent back to the Supreme 
Court with instructions to dismiss the complaint 
at appellee's costs, and it is accordingly so submitt¬ 
ed. 


Raymond M. Hudson, 

Attorney for Appellant. 


